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Landowners in B.C. generally hold title to 
the surface of their land, but they do not usw 
ally hold title to the sub-surface minerals, 
including petroleum and natural gas. The 
Crown usually retains these rights, and has 
the power to dispose of them to companies 
that may subsequently wish to remove the 
resources. 

Companies must compensate landowners 
for entering and using their land to access 
mineral resources. The Mediation and 
Arbitration Board’s role is to help resolve 
disputes that occur when a landowner and a 
company are unable to reach an agreerknt 
on right-of-entry or compensation. 



What Is the Mediation and Arbitr+ion If an agreement is reached, the surface~lease and 
Board! land title act documents are signed by the 

’ landowner and the company’s representative., 
The Mediatton and Arbitration Board exists under Howqer the landowner may refuse any offer of 
t&e Petmletbn a?d Natuml GafAct, the Mineml compensation or disagree with the wellsite loca-~ 
Tenme Act, the Coal Act and the Mining~ Right of tion ode access route. If &parties are unable to 
WfAct. The J3oard consists of a chair, vice-chair reach an agreement, an application can be made to 
and up to f&members and is responsible the Board for assistance in~,resolving the dispute. 

‘. for mediating~and~en necessary, arbitmtingdis-~~ 
pti between ImdMa and oil CO+J&& or. ,. How is an &kation:Made to.the j. 

‘freeminera.* ,.: ‘(,~.‘. Medhtion ahd Arbiitk Board? ,~ 

When is an Application Madi to the’ . An apphcation to the Board must include: 
Mediation &I+ Arbikration Board? 

Ifac+m@anyortmeminer.needstoenter+ly 
.Ja completed application form 

(available from the Board office); 
.ownedlattdm~ac4%S3mitM& msomcestowhich it ‘. 
.holds &right& it will genen& em& a land agent. 

z&e mine and’addmss of the 

tonotitythelandownerofthecompany~mmntiom . 
landowners and a@cted @ties; ~. 

/lltelandagentshouldpnn4dethe+lownerwith~ _ ~Jproof ofthe right to sub-surface 
., resources,sitchasalease; 

Jthenameandaddressofthe=com&ny 
heorahe.repsnts,aswellasthe 
name ,of a company official who 

: ‘~k311 bg contacted diiy by the 
landowner, ‘.. ‘, 

Jdetails of the. company’s re@r- 
~ments and the compensation. the 
company is prepared to offer for the 
tie of the land; 

di legal description of the land to be 
entered; 

‘/details of the negotiations that have 
taken place, including cOnipe+3tion 
offersand any. counteroffers; 

JanaflYaiit stating that notice of the 
apPlication has been served by reg- 
x&red mail on the land&er”attd 
auyaffected patties; and 

‘da sketch ofthe site of &proposed ‘~ 
wellor mine, access mad and camp- 
site, ,as well,,as details of the planned 
exphuation; and 

’ ~~a&amiardsurfacelease’andaform 
aataIbwathetxhpanytr~regiater 

:, .the’lea.&inthelandmglstry’ . . 

1 /in some instances, a plan of survey 
of ‘the proposed ,%I1 by a British 
‘,Columbia landsurveyor. 

Uponreceivinga complete application involving 
a .dispute bet&en ,a landowner and an oil 
company, the Board Admi&mmr will,hold prelim- 
bia@ discussions with both parties. The Board : Admrmstrator isnotamemberoftheBoardandis 
msponsiile for reviewing ap+ations and encour- 

‘agingtbe~es~to~reachasettlementbeforepro-~ 
ceeding with mediation. If the Admmistmtor is 
unable to ,facilitate au agreement a date will be 
:&ged for a mediation hearing. 

Inthecaseofadisputebetwsenatheemineranda ‘. Imdowner, +%mimuy negotiations wdl beacon- 
ducted by the Cold Commissioner If an’agreemem 
IS dot reached, the Cold Commissioner will report 

‘to the Board. and the -mediation ~and:.arbitratknt 
procedures wiu be follo+d as outlined below 

What Happek in a +dk&n He&i&?; 
: 

At a mediation hearing, the Board Chair or an 
assignedBoard member will hear representations 
by the company and the landowner. While a medi- 
ation hearing is less formal than an arbitration 
hearing, both parties should bring any information 
that might help the mediator’reach a decision; The 
mediator .may also wish’ to ,yisit the site of the, 
pmposed Well or mine. 

Following the hearing, the mediator may issue an 
order permitting entryon to the land and detailing ~. 
the amount of compensation and any other matters 
considered tiecematy Whet&e amounts specified . 
mae onLyhave been paid and the landownerhas 
bee-n send with a certltIed copy of the order, the 
cc+any may .inte-r~‘o&py ind. we. the land 
according to the Pe&eum and Nahmd G&Act or 
,lhe. Mineml Tenure Act: 



: 

If the mediator conclud$s that the company shotild ,. : ‘. &eg&iati& are initiated by ,oi& p&v sendin 
~ F allowed access to the Ian& .ht no,,igreemeit 

I; r+zhed on details of compensation 0; other’ 
the prescribed forin by registered mail to the other 
party. If an agreement his not @&he& either party 

matters, he or she mtist order the company to places .~ may apljly to the Mediatitin andArbiha$on’Board 
‘, a security deposit with the Board and make a,par- 

tial’payment to the landowner before entering the : 
for, ar.. a@tration hearing.. R&@&l renegotiation 

.’ agree&& may be tietioactive.. ,c. ~’ 
‘. land. IJ@solveci i&ties may contiime .to be neio- 

tiat.ed by the parties. If a satisfactory~resol~iio~ is. ,:. Further :Ihfokktiofi 
‘,’ .not @ached, either, party may ‘*nest an arbitra- 

: ~:; 
.;. 

,. tion hearing. .~ .( If vou~reouire tither informatiOn or have auestions 

Mat Happerir in mArtWation Hearing? 
abkt the pioviiions of the Petmkum end Notural 
Gas Act or the Mineml TenunfAct and v&r riehts 

‘, 

: related to the mediatian and :arbitr$on +xoces.s, 
~. Before ti arbitration hearing, all written mat&id t0. c~ontact: 

be prescr$ed during the heating should te sent to @e ‘~ 
..’ 

aboard and any other par@ involved. The Board : Boa$ Administrator . should also be provldd with the names of any ,’ 10142-101st Avenue 
w&&es who will attend and be informed if either ~’ : ,FortSt. John, B.C. S’lJ2!3., 

.’ party ~wiil be repreSented bye counsel. Additional .’ ‘phone: (250) 787-3403, ; 
material may~be brought to the,hearing, but @is m& ,fax: (250) 787-3228 ~, 

: r&t in an adjournment, so then& material cti be 
‘xvi&wed. Copies of til’ ‘mate&l m&t be pr&ded : ” 

; for. all parties inyolved & the hearing. 
YOU are ,tiged to’ direct all inqui&s .tq the Board 

: Administrator and not to ‘individual Board 

An :arbitr&ion .panel, Wi&ing of at l&t two : 
niembers who may be xa!led upon to. c”y~ out :a 

Board members; ,must be ‘present to hear &I 
mediation’or arbitration hearing: ~’ ~. 

‘~ :. 
atbititioti. A taped record of the proceedings wiil 
be taken and each petion giving &id&e will be 

Where, the information ~;&is ~papblet $ff& 

under oath, Following the.hea*g, the arbitrati& : 1~ 
,. from~ the provisiond bf the Petr+um rind Natural 

‘~ p~anel will review~,the .tapcd r&cord and the infor- 
Gils Act or the Mineral Tentire Acr; the a$sa@ply. , 

. . m&fi~presented, and’issue a Boar&Order award- 
mg compensation acc,qrdi,ng to the P&uleum~and ,.~ 
Natuml Ggs Act oi thd Mine@ Tenure~Act. Orders 
of the B@rd are binding. :,‘~ b!#F .,:~. ,‘.I, “, ~.I. .~ 

Renegotia$dn ‘of Rental Provisions .’ : ~,. ~&g#/: ,,: 

Redtal provisions of fiti surface ie&e ,or Bo&d ’ :’ .’ 
Mediation and Albltmtlon Board 

Order’ may be renegotiated every fifth year. 
..: 

: 7iss. ” Pabd&fxc+dP~ @ 




